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SOURCE: 61 FR 12900, Mar. 25, 1996, unless 
otherwise noted. 

§ 762.1 Scope. 

In this part, references to the EAR 
are references to 15 CFR chapter VII, 
subchapter C. 

(a) Transactions subject to this part. 
The recordkeeping provisions of this 
part apply to the following trans-
actions: 

(1) Transactions involving restrictive 
trade practices or boycotts described in 
part 760 of the EAR; 

(2) Exports of commodities, software, 
or technology from the United States 
and any known reexports, trans-
shipment, or diversions of items ex-
ported from the United States; 

(3) Exports to Canada, if, at any 
stage in the transaction, it appears 
that a person in a country other than 
the United States or Canada has an in-
terest therein, or that the item in-
volved is to be reexported, trans-
shipped, or diverted from Canada to an-
other foreign country; or 

(4) Any other transactions subject to 
the EAR, including, but not limited to, 
the prohibitions against servicing, for-
warding and other actions for or on be-
half of end-users of proliferation con-
cern contained in §§ 736.2(b)(7) and 744.6 
of the EAR. This part also applies to 
all negotiations connected with those 
transactions, except that for export 
control matters a mere preliminary in-
quiry or offer to do business and nega-
tive response thereto shall not con-
stitute negotiations, unless the inquiry 
or offer to do business proposes a trans-
action that a reasonably prudent ex-
porter would believe likely to lead to a 
violation of the EAA, the EAR or any 
order, license or authorization issued 
thereunder. 

(b) Persons subject to this part. Any 
person subject to the jurisdiction of 
the United States who, as principal or 
agent (including a forwarding agent), 
participates in any transaction de-
scribed in paragraph (a) of this section, 
and any person in the United States or 
abroad who is required to make and 
maintain records under any provision 
of the EAR, shall keep and maintain 
all records described in § 762.7 of this 
part that are made or obtained by that 

person and shall produce them in a 
manner provided by § 762.6 of this part. 

[61 FR 12900, Mar. 25, 1996, as amended at 70 
FR 22249, Apr. 29, 2005; 78 FR 13471, Feb. 28, 
2013] 

§ 762.2 Records to be retained. 
(a) Records required to be retained. The 

records required to be retained under 
this part 762 include the following: 

(1) Export control documents as de-
fined in part 772 of the EAR, except 
parties submitting documents elec-
tronically to BIS via the SNAP–R sys-
tem are not required to retain copies of 
documents so submitted; 

(2) Memoranda; 
(3) Notes; 
(4) Correspondence; 
(5) Contracts; 
(6) Invitations to bid; 
(7) Books of account; 
(8) Financial records; 
(9) Restrictive trade practice or boy-

cott documents and reports; 
(10) Notification from BIS of an ap-

plication being returned without ac-
tion; notification by BIS of an applica-
tion being denied; notification by BIS 
of the results of a commodity classi-
fication or encryption review request 
conducted by BIS; and, 

(11) Other records pertaining to the 
types of transactions described in 
§ 762.1(a) of this part, which are made 
or obtained by a person described in 
§ 762.1(b) of this part. 

(b) Records retention references. Para-
graph (a) of this section describes 
records that are required to be re-
tained. Other parts, sections, or supple-
ments of the EAR which require the re-
tention of records or contain record-
keeping provisions, include, but are not 
limited to the following: 

(1) § 732.6, Steps for other require-
ments; 

(2) § 734.4(g), de minimis calculation 
(method); 

(3) Part 736, General Prohibitions; 
(4) § 740.1, Introduction (to License 

Exceptions); 
(5) § 740.9(a)(3)(i)(B), Tools of trade: 

Temporary exports, reexports, and 
transfers (in country) of technology by 
U.S. persons (TMP); 

(6) § 740.10(c), Servicing and replace-
ment of parts and equipment (RPL); 
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(7) § 740.11(b)(2)(iii) and (iv), Exports, 
reexports and transfers (in-country) 
made for or on behalf of a department 
or agency of the U.S. Government and 
Items exported at the direction of the 
U.S. Department of Defense (GOV); 

(8) § 740.12, Humanitarian donations 
(GFT); 

(9) § 740.13(f), Technology and soft-
ware—unrestricted (TSU); 

(10) § 740.20(g), Responses to License 
Exception STA eligibility requests for 
‘‘600 series’’ end items (STA); 

(11) § 743.1, Wassenaar reports; 
(12) § 743.2, High Performance Com-

puters; 
(13) § 743.4(c)(1) and (c)(2), Conven-

tional arms reporting; 
(14) § 745.1, Annual reports; 
(15) § 745.2, End-use certificates; 
(16) § 746.3 Iraq; 
(17) Part 747, Special Iraq Recon-

struction License; 
(18) § 748.1(d)(2), Procedure for re-

questing authorization to file paper ap-
plications, notifications, or requests; 

(19) § 748.4(b), Disclosure of parties on 
license applications and the power of 
attorney; 

(20) § 748.6, General instructions for 
license applications; 

(21) § 748.9, Support documents for li-
cense applications; 

(22) § 748.10, Import Certificates and 
End-User Statements; 

(23) § 748.11, Statement by Ultimate 
Consignee and Purchaser; 

(24) § 748.13, Delivery Verification 
(DV); 

(25) § 748.14, Exports of firearms; 
(26) Supplement No. 2 to Part 748 

paragraph (c)(2), Security Safeguard 
Plan requirement; 

(27) § 750.7, Issuance of license and ac-
knowledgment of conditions; 

(28) § 750.8, Revocation or suspension 
of license; 

(29) § 750.9, Duplicate licenses; 
(30) § 750.10, Transfer of licenses for 

export; 
(31) § 752.7, Direct shipment to cus-

tomers; 
(32) § 752.9, Action on SCL applica-

tions; 
(33) § 752.10, Changes to the SCL; 
(34) § 752.11, Internal Control Pro-

grams; 
(35) § 752.12, Recordkeeping require-

ments; 

(36) § 752.13, Inspection of records; 
(37) § 752.14, System reviews; 
(38) § 752.15, Export clearance; 
(39) § 754.2(j)(2), Recordkeeping re-

quirements for deep water ballast ex-
change 

(40) § 754.4, Unprocessed western red 
cedar; 

(41) § 758.1 and § 758.2, Automated Ex-
port System record; 

(42) § 758.1(h), Record and proof of 
agent’s authority; 

(43) § 758.3(b), Routed Export Trans-
actions; 

(44) § 758.6, Destination control state-
ments; 

(45) § 760.5, Reporting requirements; 
(46) § 762.2, Records to be retained; 
(47) § 764.2, Violations; 
(48) § 764.5, Voluntary self-disclosure; 
(49) § 766.10, Subpoenas; 
(50) § 772.2, ‘‘Specially designed’’ defi-

nition, note to paragraphs (b)(4), (b)(5), 
and (b)(6); and 

(51) § 740.20, note to paragraph (c)(1), 
License Exception STA prior approval 
on a BIS or DDTC license (STA). 

(c) Special recordkeeping requirement— 
(1) Libya. Persons in receipt of a spe-
cific license granted by the Depart-
ment of the Treasury’s Office of For-
eign Assets Control (OFAC) for the ex-
port to Libya of any item subject to 
the EAR must maintain a record of 
those items transferred to Libya pursu-
ant to such specific license and record 
when the items are consumed or de-
stroyed in the normal course of their 
use in Libya, reexported to a third 
country not requiring further author-
ization from BIS, or returned to the 
United States. This requirement ap-
plies only to items subject to a license 
requirement under the EAR for export 
to Libya as of April 29, 2004. These 
records must include the following in-
formation: 

(i) Date of export or reexport and re-
lated details (including means of trans-
port); 

(ii) Description of items (including 
ECCN) and value of items in U.S. Dol-
lars; 

(iii) Description of proposed end-use 
and locations in Libya where items are 
intended to be used; 

(iv) Parties other than specific OFAC 
licensee who may be given temporary 
access to the items; and 
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(v) Date of consumption or destruc-
tion, if the items are consumed or de-
stroyed in the normal course of their 
use in Libya, or the date of reexport to 
a third country not requiring further 
authorization from BIS, or return to 
the United States. 

(2) [Reserved] 

[61 FR 12900, Mar. 25, 1996, as amended at 61 
FR 27258, May 31, 1996; 61 FR 65466, Dec. 13, 
1996; 64 FR 17974, Apr. 13, 1999; 65 FR 14860, 
Mar. 20, 2000; 65 FR 42573, July 10, 2000; 68 FR 
16213, Apr. 3, 2003; 69 FR 23638, Apr. 29, 2004; 
69 FR 46080, July 30, 2004; 71 FR 20887, Apr. 24, 
2006; 73 FR 56970, Oct. 1, 2008; 73 FR 57510, 
Oct. 3, 2008; 75 FR 17054, Apr. 5, 2010; 78 FR 
13471, Feb. 28, 2013; 78 FR 22727, Apr. 16, 2013] 

EFFECTIVE DATE NOTE: At 78 FR 76748, Dec. 
19, 2013, § 762.2 was amended by revising para-
graph (b)(13, effective Jan. 21, 2014. For the 
convenience of the user, the revised text is 
set forth as follows: 

§ 762.2 Records to be retained. 

* * * * * 

(b) * * * 
(13) § 744.15(b), UVL statement as well as 

any logs or records created for multiple ex-
ports, reexports, and transfers (in-country); 

* * * * * 

§ 762.3 Records exempt from record-
keeping requirements. 

(a) The following types of records 
have been determined to be exempt 
from the recordkeeping requirement 
procedures: 

(1) Export information page; 
(2) Special export file list; 
(3) Vessel log from freight forwarder; 
(4) Inspection certificate; 
(5) Warranty certificate; 
(6) Guarantee certificate; 
(7) Packing material certificate; 
(8) Goods quality certificate; 
(9) Notification to customer of ad-

vance meeting; 
(10) Letter of indemnity; 
(11) Financial release form; 
(12) Financial hold form; 
(13) Export parts shipping problem 

form; 
(14) Draft number log; 
(15) Expense invoice mailing log; 
(16) Financial status report; 
(17) Bank release of guarantees; 
(18) Cash sheet; 
(19) Commission payment back-up; 

(20) Commissions payable worksheet; 
(21) Commissions payable control; 
(22) Check request forms; 
(23) Accounts receivable correction 

form; 
(24) Check request register; 
(25) Commission payment printout; 
(26) Engineering fees invoice; 
(27) Foreign tax receipt; 
(28) Individual customer credit sta-

tus; 
(29) Request for export customers 

code forms; 
(30) Acknowledgement for receipt of 

funds; 
(31) Escalation development form; 
(32) Summary quote; 
(33) Purchase order review form; 
(34) Proposal extensions; 
(35) Financial proposal to export cus-

tomers; 

and 
(36) Sales summaries. 
(b) [Reserved] 

[61 FR 12900, Mar. 25, 1996, as amended at 62 
FR 25469, May 9, 1997] 

§ 762.4 Original records required. 

The regulated person must maintain 
the original records in the form in 
which that person receives or creates 
them unless that person meets all of 
the conditions of § 762.5 of this part re-
lating to reproduction of records. If the 
original record does not meet the 
standards of legibility and readability 
described in § 762.5 of this part and the 
regulated person intends to rely on 
that record to meet the recordkeeping 
requirements of the EAR, that person 
must retain the original record. With 
respect to documents that BIS issues 
to a party in SNAP–R, either an elec-
tronically stored copy in a format that 
makes the document readable with 
software possessed by that party or a 
paper print out of the complete docu-
ment is deemed to be an original record 
for purposes of this section. 

[61 FR 12900, Mar. 25, 1996, as amended at 75 
FR 17055, Apr. 5, 2010] 
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